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UNITED STATES DISTRICT COURT FOR THE ;
DISTRICT OF SOUTH DAKOTA | OCT 26 2006

SOUTHERN DIVISION CLI
; e -

CLERK

CHRISTOPHER A. ROLLER,

Plaintiff, Civ. 06-04098

Vs. DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT
GE MEDICAL SYSTEMS INFORMATION

TECHNOLOGIES, INC.,

Defendant.

Pursuant to Federal Rule of Civil Procedure 56(c), Defendant GE Medical Systems
Information Technologies, Inc. (“GEMS IT”) moves this Court for summary judgment and an
order dismissing Plaintiff Christopher Roller's complaint in its entirety. Summary judgment as
to Roller’s South Dakota Human Rights Act disability discrimination claim is appropriate for a
number of reasons.

First, Rollet’s claim is barred by the applicable statute of limitations because he never
filed a requisite complaint with any appropriate state or federal agency during the initial 180-day
statute of limitations. In fact, Roller made no complaints regarding his termination until he filed
the present action on June 8, 2005, more than three years after his employment with GEMS IT
ended. Second, Roller also failed to exhaust his administrative remedies due to his failure to file
a complaint within initial 180-day time period. Third, Roller entered into a severance agreement
with GEMS IT, as part of which he knowingly and voluntarily waived his right to bring claims
arising out of his employment with GEMS IT, and he has retained the benefits of that severance
agreement.

Finally, even if the above considerations did not bar Roller’s claims, summary judgment
should still be granted because Roller cannot make out a prima facie case of disability
discrimination. Roller cannot show he is disabled as a matter of law, nor can he identify any
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similarly situated individuals who were treated differently than he. And, even if Roller somehow
could establish a prima facie case of disability discrimination, summary judgment would still be
warranted because GEMS IT terminated Roller’s employment for a legitimate, non-
discriminatory reason — his performance was steadily declining and he was involved in several
inctdents of workplace misconduct, culminating in a heated argument with a co-worker and a
perceived attempt to run that same co-worker off the road. Roller cannot show that either of
these reasons is pretextual. In fact, Roller admitted that his performance was declining and that
he engaged in the described instances of inappropriate behavior.
CONCLUSION

For the above-stated reasons, GEMS IT requests that the Court dismiss Roller’s
Complaint in its entirety with prejudice, award costs and grant any other relief that the Court
finds appropriate.

Respectfully submitted this 26™ day of October, 2006.
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